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The Youth Parliament of Pakistan met in the Margala Hotel,
Islamabad, on 02" January, 2009 at nine in the morning with
Madam Deputy Speaker (Kashmala Khan Durrani) in the Chair.

Recitation of Holy Quran
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Madam Deputy Speaker: Item on the
agenda today is a Calling Attention Notice
by Mir Fahad Igbal (YP61-SINDH13) and Umair
Zafar Malik.

Mir Fahad Igbal: Thank you Madam
Speaker. I invite the attention of the
honorable Youth Prime Minister to the
reports regarding unauthorized favors given
to the daughter of the de-facto Chief
Justice of Pakistan and reluctance of the
competent authorities to actively
investigate the issue. I think, this 1is a
very serious issue that needs to Dbe
addressed by the Youth Parliament. Since
this destroys the system of merit in our
education system which is already in a very
bad condition. Let me give you some facts
regarding this case. In this case when there
were 201 candidates whose papers were
supposed to be revised, 1in only Miss Farah
Hamid Dogar’s case the papers were remarked
and her marks were increased. In the other
200 cases the errors 1in adding the total
marks were corrected. In the other 200 cases
only errors that were there 1in the total

marks, they were corrected.



Madam Deputy Speaker: Honorable Members,
the Speaker of the Youth Parliament of
Pakistan Mr. Ilahi Bakhsh Soomro is here, he
will take over the Chair.

( At this stage Mr. Ilahi Bakhsh Soomro took
the Chair)

Mr. Speaker: Thank you very much. I
don’t think I was late. I was here on the
dot of 9 but I was used to the Parliament
meetings where I was earlier as a Speaker,
we never started in time. I am very happy
to see that you respect time.

(Desk thumping)

Not only that vyou <can’t even add a
second to the 24  hours, so one should
respect time and i1f you respect time you are
never wrong. Now, I begin with the name of
Allah, the most beneficent and most
merciful. I believe, you are in the process
of moving a resolution. I would 1like the
mover to move 1t again so that I am with you
on this subject. Calling Attention Notice by
Mir Fahad Igbal.

Mir Fahad 1Igbal: Sir, I 1invite the
attention of the honorable Youth Prime
Minister to the reports regarding
unauthorized favors given to the daughter of
de-facto Chief Justice of Pakistan and
reluctance of the competent authorities to

actively 1nvestigate the 1issue. Sir, I
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think, this 1s a very serious 1issue that
needs to be addressed by the Youth
Parliament. Since, this destroys the system
of merit 1in the education system that is
already 1in a very bad condition. Let me give
you some facts regarding this case. 1In
total, there were 201 cases that were
received by the Board for the revision but
in only Miss Farah Hamid’s case the marks
were 1increased and 1in the other 200 cases
only errors were checked in the totaling.
Farah Hamid Dogar was Jjacked up from 640
marks 1n grade C to 661 marks 1in grade B.
Thus making her eligible for admission 1in
any medical college. This was done 1in
violation of a wverdict given 1in October
1995, January 1996 and November 2001 which
specifically prohibit such tampering with
the examination system to benefit any
candidate. However, mighty or well placed.
Moreover, on the application form, on 1its
back clearly mentions the answer book for a
candidate 1in any examination shall not be
reassessed under any circumstances. So, I
think that Mr. Hamid Dogar should present
himself in front of the Standing Committee
in the capacity of a father and if he 1is
found guilty, his reference should be sent
to the Supreme Judicial Council. That 1is

all.



Mr. Speaker: Thank you. Before, I offer
the floor to the Leader of the House, the
Prime Minister, Anybody else, that would
like to say on this issue?

Mr. Umair Zafar Malik: I begin with the
Name of Allah, the most Dbeneficent and
merciful. I will take over from the worthy
first speaker who brought this matter to the
attention of the worthy Prime Minister.
Sir, I would 1like to emphasize the alleged
involvement of the de facto of Pakistan in
this issue. According to the reports of the
newspapers, there was a meeting, between the
journalist who brought this i1ssue to the
surface that 1is Ansar Abbasi, the Prime
Minister’s Secretary Mr. Zahid Bashir and
the de facto Chief Justice of Pakistan. In
the meeting allegedly the Chief Justice and
the Prime Minister’s Secretary were keen on
bribing the journalist and when that did not
work even threatening him with dire
consequences for publishing the report. So
this in our understanding, proves the
involvement of the de facto Chief Justice
because before the matter was published in
the newspapers, 1t had been brought to his
notice and rather than taking a suo motu
action and setting a good example for others
to follow, the Chief Justice decided to

threaten and bribe the journalist. So, this
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is a sort of proof that he is not the angel
that he 1is reported to be generally. And if
that is not the case then why avoid of probe
by the Standing Committee of the Parliament
on Education. Currently, the status quo 1is
that the Standing Committee on Education 1is
trying to take up the matter but the de
facto very Chief Justice of Pakistan 1is not
willing to present himself Dbefore the
Standing Committee in the capacity of a
father. We totally, condemn that and
believe that it 1is only fair and Jjust that
the Chief Justice, no matter, how well
placed he 1is as the very first speaker put
it, should present himself Dbefore the
Standing Committee and 1let the matter be
very fairly probed. And then 1f the
Committee thinks that he is somehow involved
in the matter, the matter be referred as per
Constitution of Pakistan to the Supreme
Judicial Council and 1f the Supreme Judicial
Council again finds him guilty, then I feel
no harm 1in saying that we should make a
horrible example out of him for misuse of
office. We have already been letting people
get away with misuse of office and we can
not let this opportunity go away again. We
have to set an example for the others, so

that this is not done again.



Now, a brief note about the Government’s
role about it. The Education Minister Mr.
Bajarani has so far played the absolute
perfect wvillain in this case ladies and
gentlemen. Before the Standing Committee of
the Parliament on Education the Federal
Board Chairperson said that she would not
speak a single because the Education
Minister had stopped her from doing so and
the Education Minister also denied access to
the pertinent documents as a proof to this
case to the Standing Committee. This be
also condemned. Then the role of worthy
Madam Speaker Dr. Fahmida Mirza in this case
can also be not seen in a very positive way.
She has made sure that the session of the
Standing Committee is not scheduled the way
they wanted 1it. This again 1s not in 1line
with her slogans of supremacy of Parliament
which to us is a hypocrisy at its very worst
ladies and gentlemen. We condemn this, and
we believe that whosoever 1s 1nvolved in
this issue be brought to the court of law.
Thank you.

Mr. Speaker: The word ‘villain’ relating
to the Education Minister should be
withdrawn, not on the record. Now, Leader of

the House has the floor.
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to the Standing Committee. The Standing
Committee should be given time to come up
with the report and no citizen has more
right than any other «citizen though the
other citizen may be even 1n your place.
Thank you. Now, the second item I have 1is
the resolution. The mover Syed Ansar
Hussain has the floor.

Syed Ansar Hussasin : This House 1s of
the opinion that the government,
representatives of the lawyers community and
the opposition parties should resolve the
long standing 1ssue of the restoration of
judiciary, by adopting a process of
comprehensive discussions. Moreover, all
the controversial issues should be dealt
with, 1in order to strengthen Jjudiciary and
democracy in the country.
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Thank you Mr. Speaker. -u 5L

Mr. Speaker: Thank you very much. This
resolution has Dbeen moved from honorable
members from Sindh, Punjab and NAQOl, that
means this place. So, I have speakers from
both sides. What I suggest is, 1f you all
agree, I will allow one from one side then
let the other one speak and then I will
alternate between the two. So that at one
time one side does not have the floor and
the other side is neglected while at the end

of i1t, one side has the floor the other side
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is not it. Now, I will offer the floor to
honorable Syed Mohsin Raza.

Syed Mohsin Raza: Thank you Mr.
Speaker. As a joint  mover of this
resolution, I would like to say a few words
regarding this resolution. Mr. Speaker
Justice delayed 1s Justice denied. The
issue of the Chief Justice and the
independence of Jjudiciary has Dbeen a much
deliberated topic and has given rise to a
national debate envisaging all and sundry.
We 1in the Blue party felt the need of this
resolution 1in spite of all what has been
said and done because if today this issue 1is
not resolved, we will Dbe remembered a
generation of people who had scant regard
for the rule of law and whose moral and
ethical bearings will always be in doubt.
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It 1s unfortunate that despite the
change 1in government there has Dbeen no
change 1n circumstances, I hope that my
worthy colleagues 1n opposition will not
repeat what has now Dbecome a tradition of
the Youth Parliament of point, counter point

and then point of order and would come up
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with some radical suggestions and out of box
reforms that could actually be implemented
or at least be suggested at a national level
to resolve this very contentious quagmire
that 1s threatening to engulf the entire
Pakistani society. The government on 1its
part should read the writing on the wall.
The victory of Mr. Ali Ahmed Kurd signifies
that this 1issue 1is still very much alive
with the lawyers community, the main driving
force Dbehind the struggle of the Chief
Justice. Furthermore, we can not adopt a
stand that 1s neither here nor there because
the government needs to come up with a very
clear vision on 1its part of what exactly is
the resolution of this problem and for this
we also invite the opposition and come sit
with us and debate on this topic, so that we
may resolve this national crises.
Furthermore, there are some issues that need
to be considered that the government should
not succumb to foreign pressure as 1in this
case there is a lot of foreign pressure from
some very 1influential super powers of the
world regarding the war on terror. We all
know that the deposed chief Jjustice had
taken action against agencies that were
picking up people without regard for law or
due process and this did not go well with

the movers of the war on terror. So, we
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must adopt an independent approach to
resolve this 1ssue o0of Jjudiciary and with
that I thank you Mr. Speaker.

Mr. Speaker: Thank vyou. I must say
that each one 1s awarded 3 minutes to
express, you being a syed, I have given you
more than 3 minutes. Now, I offer the floor
to honorable Nishat Kazmi.

Mr. Nishat Kazmi: Thank you very much.
Mr. Speaker.
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Mr. Speaker: Thank you very much. Now, I
offer the floor to honorable Muhammad Wagas.
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Mr. Speaker: Thank you very much. Now,

I may offer the floor to honorable Niaz

Mustafa.
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offer the floor to honorable Sufian Ahmed.
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Mr. Sufian Ahmad Bajar : Sir, first of
all I would like to say that primarily there
are two schools of thought. The first school
of thought, the first point of view says
that 1if the judicial crises keep going on,
1if the lawyers movement keeps going on, the
democracy would Dbe somehow derailed. I
don’t really understand that. The first
point of view was presented by my fellow
member Ansar sahib that was criticizing the
previous government for doing something
which nobody really cares now. The second
point of view 1s that the chief justice of
Pakistan Mr. Iftikhar Muhammad Chaudhry took
a stand, he did not bow down to the army
dictator and that point of view, I am
afraid, the whole population of this country
accepts.
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dictator and I would really say that a
dictator is no less than a traitor and if we

declare these three generals a traitor, our
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democracy will never be derailed again. And
this 1s the only issue that every time a
J> 130 general comes somehow, Zardari sahib
I don’t know -ust oy Laoyd dlrxo ¢S5 Ol S 4S
how does he have the power to forgive them.
He does not have the power to forgive them
and he should be tried in the court of law
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really understand that. So, we put forward
that a discussion should be carried out and
this issue should be resolved on a priority
basis. Thank you.
Mr. Speaker: Thank vyou. May I now
offer the floor to honorable Mohsin Saeed.
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Mr. Speaker: Thank you very much. May I

now offer the floor to honorable Wagas Ali.
Thank you Mr. Speaker. : Jde L3y Jww
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decision should be LS o at the end 4l
applicable and acceptable to the whole
nation. Thank vyou very much.
Mr. Speaker: Thank you very much. Now, I
may offer the floor to honorable Abdullah
Laghari.
Mr. Abdullah Khan Leghari: Thank vyou
very much Mr. Speaker.
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<& l> LS consensus develop &l ) fadbgo
pre 3@ November judiciary restore Ust® %S
in order to restore independence of = 5,
the judiciary in 1its own concern. Thank you
Mr. Speaker.
Mr. Speaker: Thank vyou very much. T
would like to know the 3™ November orders
were not of the Parliament, they were of
General Musharraf. So, Parliament 1is not
involved in issuing the orders of 3*
November. Parliament can do anything. They
make the laws for the Supreme Court , which
Supreme courts acts on. Now, I will offer
the floor to honorable Khalil Tahir.
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Mr. Speaker: Excuse me. While
somebody is speaking, nobody comes in
between the Speaker and the honorable. So,

I don’t want this movement to go on.
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Thank vyou, .

Mr. Speaker: Thank you. Please allow me

to offer the flour to honorable Usman

Chaudhary.
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want our Judiciary 1independent and Jjudges
back. Thank you very much.
Mr. Speaker: Now, may I offer the floor
to honorable Zamir Malik.
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Mr. Speaker: I want to make a
clarification. You said that in 1943
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justice Munir gave a decision. It was
1953 when sitting Governor General Mr.
Ghulam Muhammad dismissed the elected Prime
Minister Khawaja Nazimuddin and dissolved
the elected constituent assembly and the
then Speaker honorable Taamirzuddin went to
the court and the court gave a decision that
no such power is vested with the Governor
General to take both these actions. It was
two years later that justice Munir came with
the law of necessity. So, this 1is what I
wanted to tell you. This is just between you
and me. Now, May I offer the <floor to
Ahmad Javed.
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thing and this Committee should be empowered
with that.
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Reinstatement of Iftikhar - Use strong ey
Muhammad Chaudhry because he is the symbol
of freedom of judiciary in Pakistan.
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Mr. Speaker: Thank you very much. The
Orders of the Day states there will Dbe 8
speakers from each side. Now, we have given

the floor to 7 speakers from the each side.
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Now, this would be the last speaker from

your side which is honorable Taimur
Choudhry.
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advocate +S w1 ol again say that please
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we should strengthen the whole Judicial
system and talk for judiciary and not about
only Jjust one person. Thank you very much

Mr. Speaker.
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Mr. Speaker: The last speaker from the
Green Party 1s Sama Paras Abbasi. I am glad
a lady has the floor. I must clear one
thing here, it is the job of the speaker to
say honorable member from such and such a
constituency. It is not for the member to
say what constituency he comes from. So, I
think the secretariat would note that with
each name they what constituency he comes
from. Thank you.

Ms. Sama Paras Abbasi: Thank you sir.
Muslim rulers and leaders of the past are
very well know because of their justice and
their. But alas! What happened on the 3™
November 2007, the only country which was
created 1in the name of Islam, the Islamic
Republic of Pakistan witnessed the worst day
in the history of Jjudiciary. We made a
laughing stock out of ourselves. The whole
world was shocked and surprised for this has
never had happened before 1in the whole
world. After the restoration of democracy
in our country now, each and every one of us
is looking forward for the restoration of
judiciary too. Our honorable Prime Minister
Mr. Yousaf Raza Gilani 1in his very first
address to the whole nation promised and
ensured us the whole nation that there would
be restoration of Jjudiciliary but 1t seems

that 1t was a mere speech. In good
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governance restoration of democracy and
restoration of judiciary are paramount
features and for the establishment of a
consolidated government the four pillars are
judiciary, economy, media and religion and
this should be given a proper liberty.
Democracy and judiciary by nature run
together and to restore the confidence of
the nation and to build the discipline among
society, 1t 1is essential for the progress
and prosperity of the nation 1like the
restoration of judiciary is mandatory. And
without getting justice and merit our youth,
our nation 1is 1indulging into a state of
depression and dejection. So, we wish for
and request for the independence and
restoration of judiciary as our Quaid
Muhammad Alil Jinnah said
S 0oL e U LSy esngtpr ol
So, thank -, 5 =, oJJI Lasl Lyl = ¢y sl dwly
you.
Mr. Speaker: Thank you. I again must
give you my views. Honorabler Quaid-e-Azam
created Pakistan not for Islam. He created
for Muslims of the Sub-Continent. Islami
Jamhuria Pakistan came a few years later.
This you almost know. Actually our problems
have truthfully started from then onwards.

Sorry, but that is my personal view. Now,
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that each side had its speakers on the other
side, please allow me to put the the vote.
(The motion was put to the House for vote
and the resolution was carried unanimously.)
Mr. Speaker: The motion 1s carried
unanimously. Now, we have a very
distinguished wvisitor, who 1s going to
address you on the independence of
judiciary. Now, may I request honorable
Hamid Khan to please come and address the
House.
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Mr. Ansar Hussain: Mr. Speaker, with you
permission. Sir, considering the fact that
Iftikhar Chuadhari has become two political
figures, incomplete this regard to the
judicial conventions. Do you regarded

feasible that he can be restored without
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plunging the country into a constitutional
imbroglio? Secondly sir,
background £51 |,y LS judicial crisis =g of
eSS LS elh e olaw wSwe> daz 20 ol Lo
el S o g, Musharraf regime oS 4> LS
w! Kindly -18s 1ge ods 23080 g5 4y aldlde Gy
e Sb e IS by 155 sho
Mr. Hamid Khan: First think is that it
is a question of opinion 1if somebody has
become politicized.

08 Uy pS e v 95 Ol &
every elements of the constitution is
political. There 1is no such think that vyou
can separate constitution from politics. A
constitution is as much a political document
as 1t 1s a legal document. So, therefore,
blaming somebody for having become
politicized. I think, 1t 1s a matter of
opinion and anybody <can differ on that
opinion because what is political that would
disqualify him. If he Dbecomes member of a
political party, yes. If he participates in
any adversarial political contest. If he
become a partisan in any political contest.
Otherwise, going to the Dbar association,
addressing the Lawyers, 1s not a political
activity, 1n partisan political activity.
Political activity it may be, everything is

political, we are sitting here, we are
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discourse but it is not a partisan
discourse.
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so there 1is any disqualification that hangs
over his head.
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Sajjad Ali Shah, there are no two opinions
about that unfortunate incident, where
political parties try to ransack and storm
the Supreme Court to avoid a decision to be
taken by that Supreme Court bench.
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Mr. Speaker: May I offer the floor to
Mr. Wagar Nayyar.
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Mr. Speaker: Honourable Mr. Ehsan
Haider.

Mr. Ehsan Haider: Asalam-o-alaikum sir,
we honour to have to here with us the Youth
Parliament and thank so much for sparing
your quality time.
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Mr. Speaker: Honourable Mir Fahad Igbal.
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Mr. Speaker: Mr. Hamid Hussain.
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Mr. Muhammad Hamid Hussain: Thank vyou
sir for giving a relevant lecture about the
judicial history of Pakistan and Jjudicial
crisis. My question 1s regarding the whole
history of Pakistan that has been many
judicial crises from Pakistan 1in 1953 and
other cases and all know about it. So, what
would the main causes of this, however the
judges 1involve or they are not comptents
enough to such situation are the politicians
were more corrupt or the military dictators.
Who are the main culprits and Pakistan has
been plunged many times 1n the judicial
crises?

Mr. Hamid Khan: Very intrusting question
but you will have look into the history of
Pakistan. Basically if you see the beginning
of these <crises and the participation of
four basic factors in this 60 yeas history.
There are four basic factors, our military
generals ambitious who wanted to grab power
and get legitimacy from the Jjudiciary. Our
bureaucrats who again wanted to grab power
and do the same

then our politician g,» 1954 140 255 ey g4
particularly feudal politician of West
Pakistan, they <clouded with the military
establishment, with the bureaucratic

establishment and they wanted to ensure and
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protect their political as well economic
interest, sentiency through feudal
strangulation of the population of Pakistan,
these two became the factors with them and
then finally 1in 1954 the Jjudiciary Jjoined

in.

So, these are to my mind four basic
factors which joint hands together to weaken
the institutions 1in this country, they let
to a situation where East Pakistan had to
separate itself because they were not given
their rights, they were denied their rights,
neither judiciary, nor military, nor
bureaucracy, nor politicians in West
Pakistan came to their aid.

So, this 1is a very large question which
has to Dbe answered what went wrong and
things went wrong right from the beginning
in the 1950’s when we accepted foreign
interference and protection of their
interest in this region. And then these were
our 1internal factors that colluded together,
to ensure those interest of protect in and
long with them, their own interest of
protect.

Mr. Speaker: Honourable Ch. Usman Ahmad.

Ch. Usman Ahmad: Thank you Mr. Speaker,
I would request Mr. Moin Akthar, I just give
him chance to question because he i1s sitting

in the back benches.
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Mr. Speaker: Mr. Allah Dita Tahir.

Mr. Allah Dita Tahir: Sir, my question
about according to the President’s Article
209. President can sent only reference to
remove the Judge, 1if the Supreme Council
reports that the judges not working up to
the mark.

5 LT i) W 28 axle sy H L o>
SLS wuseo ol role Uiyl o JwssS JéaSse> aojaw
O Ueehl 5 Ao =y S properly work ey Sl
LS 209 Uo7 saks cgus Sy Lo ose Qe
LS remove S ¢S Ol LS 1AS) usey JLs
LS
Jifer puse vz ety gL Ll ol
doz oS s> ow o o5 LuS edalre agole a8 JudsS
)= constitution S @l S ol Ao WSy «s S
S wlh!l oS peatls -185 @l ge | serious | 3o
cus® «oge direct beneficiary o€ 4> U0 <) Lo
beneficiary Sol cp o cw 0=y o s >
ol e 45 Lol - next in line sy us® «cal> 4o

eyl S x> oS U aedolro o wl )L oS A

81



sy LM Us20 Uss ool 58 ol aS 188 @l fe | g
55 Jal a8 Use el 2 JLE dgy e e JU
senior most ey oS54 S £0Sw 40 UsLH (oS> oy
Ut dolro o ylw w! LS ol Lyl Ao usey Judge
eSOl ey 45 activist role LS pwd >
eyl s _)jji et e -18s L5y S disqualify
conduct ULyl LS ool @l &S pljel o5 | HLlee g
B i B . e R SICTLCI e
cwsl 45 = reference pending g Sy 9o
PS> Gyl o astly LS ustg Use ! aS o]
Uss ol LS ol 20l S uslo syo0se> das yLaiil
S S apwgd Sl e eSS 1AG adlald ealo)y LS
o1y Ty B0 8 g Aale y4l A £0ASH0 U6
S ol eSS o 80 e eSS oy a0 - RO Ui
P W @l st s l_':“i"u—; usty Use Judgment
wl oy a8 Ug g 28 S pugw s> 2JS1 oL
oS 4> LS g0 > da> WS s> el o8 oSl T gy
0 asle o 0y o5 1A LU LS Qe le g Ly
05 U® Us® <0y S case plead cgolw S ol
S Judge o« S 4> oS 2 s0l> Lige confidence
el ust usty personally partisan ey Us® =)
-8 U4 sty beneficiary & o Juand w! o4 | jwgd

ol aga!l of eSS S &2 ussd 4y olo w!l oy a0
)= merit pe S £ e -t S recluse «w ules
ules 331 OF  cus S oduand o ol o dew canl  usey
s?0 oy case merit Ligyl a0 45 ust cols A3 p
8 A0 35 SF1 us) o ust LS sS 2,8 defend

0Juan 8 4> o oS £ 8 3 S 2J apolw S i’)ﬁj [N
82



oS Use awl> o (us®y confidence g e 5y @l =
reference LiS &S oS decide <558 aujw
e yle - = us?y L = maintainable (= mollified
A0 Olol el doST e s !
Mr. Speaker: Honourable Abdullah Zaidi
has the floor.

Thank -paSOde plw! o) 0Jdl e Loz 0l
JuwsseS H Ly glwsly of ol you Mr. Speaker.
ool usto 5T resolutions o > -Uus? $Bo il S
S wolo 48T 45 SOl eS = ol ape &5 uleg
ew JuwdeS Hlo ey S «osS declare ST e
5 0 hle g S a0 Sy S0 Ust( pass
Oyl e S ol S grant £ LS 4 x0d ) S aals
restore 4S judiclary S s 3 Ll = LT
role s> 55 JuwssS Lo LSy = ol S S
(= L5,S impair < movement S o 4> 54! =
Voo J9 b 2SS U0 )l 28

o LS JuwseS H b glwsSly (g il ol
leading JSILy e <M S movement wl 43
SO oS JwleS Ly gUiwSLy Ll 4o role
LS declare o5 < ugey! uss w! us® resolutions
legitimate Chief o sy304> 4oz Ll oS = | g0
e dog ST 383 Ladlue L4l use Justice
lawyer OogS> 63g>g0 S T U0 085Sl o= UseO
o ol @ o3 35 S0 hostile 2olw «& movement
2w 29 S wl yal 255 s member when over il
aylee 4> Hol S8 S majority fluctuate S !
wl ey vyl ol - S8 g0 BWF aylaee by RO U @G>

83



S JuwseS sl oUwSLy &g el susls LS
U cow! )y e wl Ly «3Syy oS lawyers movement
LS gaud L5yS Jlesbw! e ) e o gd13 gs@Ls,
cwSl = majority S JuwssS Hlbo (UwSLy s> ol
wl DS usty wlSe S oluds 28 NSy ey onward
SOl =S oLSu S Ls ZNEY s LS g <0 pe e
S NSy @ aS 4 S > = Ly alternative body
65 cuUs® «oeesS National Co-ordination Council
12 Gyb > geo w! = body S NSy 22 g0 Juo!
Sel 4> = Sl g0 majority S ol a8 vy
Us® S oS JLE g0 e U ol Ao committed
L ¢S wl = Lo Attorney General 4> 234>420
sS4y oS movement WSy £ oS = LS bls !l g
AW S ‘i‘u_w ——! as a returning officer ey -«&
s® NOtify 45 @l 120 Lo ye ap olxiy oS o g
wl 28 Us® S 90 agPe 6 (TS oy 4 S Use)
-« 5l> 40 oy restore Ao usesS majority sy lee <
028 S DeF wl el v LS U mw 55 cg AU
pro s> most probably ¢tc s UsaSw ol .S e
o oasSadl LS wl ey Ll 28 gl T Sed soud
= L L3S a0 6 ey 1S 0st)
Ly 2¢xS manage S JuseS Ly LSy
S pwd wl 2 S (S ol 4+ ¢S movement
Sy Sol b5 Oygost Vs = 90 Jlaxiaw!l 23GShoe
SIS gew o ladxl S sV Sy Lo movement S
bar > S Jlw e 43 0y Oy S ust) wlSe
wlSe oy suse oy elections «& associlation

e o ! =2 oese LS S daSy eS8 w20 S
84



bar 4, level o 20 Sil 20 5> to Jlw
s aylw Lioyis oy 2&40 widbde u,» association
olxiy &5 gy 15 20 ol -use Sy pro-movement
Uge olulxill 2« Punjab Associations <« 40
= LS gew oS Ol &8 s Ly g5 ol es sl 28
pro-movement oS 4> 0st codl3 Sy, oS 58 Sel 4
w! = body Sg0 S S Jlw Hls es 130d -0se So
g0 Sl o tzy oS dolie 313 agnl Sel L O
S sASy 00 Ut S g0 WS 28 Wl el us S
CHeS psaw Aol o5 0y o= el 0y = gaw s>
029290 Usn ! IS5 g0 yelb O gasoldl as Lo
S 58S Jlasiw! JSlwy agnl aw pob 50 £ GoySo
pLSLS eub s 0y OS] S eSS S el e
'LCSAD
Mr. Speaker: Honlourable Ahmad Noor has
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Mr. Speaker: Last question from
honourable Rahim Buksh Kehtaran.
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Mr. Speaker: This question has already
been addressed by our honourable guest. Now,
if you allow me I will thank on your behalf
Mr. Hamid Khan for having found time to
address to our young parliamentarians and
very openly discussed it. I must also add
that I think this is a first country in the
history where a Jjudge, not only a judge but
highest authority in judiciary has been sent
to jail. I don’t think in history, you would
ever find as back as you want senior most
judge and others, Supreme Court should be

sent to jail. Thank you very much.

(The House stands adjourn for 30 minutes)
(The House 1is reassembled after the 30
minutes break)

Mr. Speaker: Mr. Muhammad Rafique
Wassan, please readout the resolution.
Mr. Muhammad Rafiq Wassan: Thank vyou

honourable Speaker.
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“This House is of the opinion that a set
of reform should be introduced in the
judicial structure of Pakistan taking the
legal fraternity into confidence over the
reforms.”

Mr. Speaker: Now I have the 1list of
speakers who would to speak on the
resolution. Before I put it to vote. Mr.
Muhammad Rafig Wassan.
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Mr. Speaker: Mr. Ahsan Yousaf Chaudhry.

Mr. Ahsan Yousaf Chaudhry: Venerable
speaker, the co-author of the Resolution has
some of the more wvaluable suggestion for
that. Seeking vyour permission. Thank vyou
venerable speaker.

As all the people know very well that
independent Jjudiciary 1s the Dbulwark of
democracy and champion of fundamental rights
of the citizens. There are no two opinions
on 1t but our Jjudiciary that has been
malfunctioning due to some of the reasons
and factors. That we have already elaborated
and the chief guest Hamid sahib, he has
elaborately defined although facets and
problems, we are facing now-a-days.

In order to make our Jjudiciary, more
viable, independent because all the other
organs of the state, executive and
legislature, they are also interlink with it
and their performance 1is also associated.

Sir that some of the suggestions they have
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already been put forward by my co-author, a
fellow one and some of the left which I
would like to numerate. There should be a
lower court staff training in order to
provide us speedy dispensation of justice to
the people. So, that they should not face
any hindrance 1n it. There should be a
computerization of record as well as. There
should be to access the media and public at
large to the courts. So, that they may also
hear those cases and they should also have
interest in it.

And then legal education, that should be
made more practical as now-a-days 1t 1is
lacking. With particular emphasis on the
Judicial Commission, as the worthy guest
speaker has made some of the suggestions
regarding the appointment and removal. As
far as the appointments are concerned that
is the check on the Jjudges and that retard
the judicial ©process Dbecause they feel
themselves threatened and intimidated.

I would 1like to go a step an ahead
because in the present judicial system, the
age limit for retirement is 62 and 65 to the
High Court and Supreme Court respectively
but I would go for the USA pattern that our
judges should be appointed for 1life time.
So, that they should not feel intimidation

and they should work properly efficiently
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and independently. Then some of the
malpractices done by the military Bonaparte
and by the people at large, they are also
there Dbecause they people intimidate the
Jjudges and it 1is the only tool that becomes
the stool pigeon 1in their hands and the
people retort the Jjudicial process by this
way. So, the Judicial Commission would serve
this purpose and the constitution of that
Judicial Commission would be as, there

should 7 Jjudges, 6 lawyers should be there

and people representatives 6
parliamentarians, obviously they are
representing the mass. In which 6
parliamentarians should include, Prime

Minister, Leader of the Opposition, 4
Senators or they can be Members of National
Assembly representing from each province.

There number can also be increased on
the Dbasis of FATA region, FATA, Northern
Areas as well.

Now, regarding the process of removal as
some one has suggested 1n the ©previous
resolution, that was the view Lord Atken,
that absolute powers corrupt absolutely but
yes they are not free from that a sanction,
the sanction 1is impeachment of the Jjudges,
the Jjudges can be 1impeached as we have 1in

the present setup under Article 209, the
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Supreme Judicial Council that is the
greatest check on the judges performance.

So, these are the some of the
suggestions and I invite all my fellow
beings here that if they have some wvaluable
suggestion they can add into it or 1f they
point of dissent they can make it. Thank
you.

Mr. Speaker: Muhammad Moen Akhtar.
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Mr. Speaker: Thank you. Now, may I offer the
floor to honourable Wagar Nayyar.
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Mr. Waqgar Nayyar: Thank you Mr. Speaker.
Youth Parliamentarians a0 Soaw ol
oly Rzl oo <« fellow from the Green Party
LS usel> LiyS addition Lu 13488 Upo ! U =S
po oS o oSue = Ut LS Glall s odSuus o
important ew ow LS Ol oy phel  U3L3
We never became a nation -18s0w use( lesson
of principles, Jjustice is one of many
po 48, principles which up holds any society,
on the alter of pragmatism DY SR I
iz S Sl .= LS  scarifies +S principles
bureaucrat wS s*aS (42 necessity oS Lol
medical LS 3o S raS g0 promotion S
‘U xL 2 F.Sc S ! Lo 40 o=l > g,» school
use sy lawly S principle A0 wS g £ po
~ as a nation general attitude s> | Lx -_S
el = bowing down to absolute power o4
Ui west +S bowing down to absolute power
-Us® oS fascism 4 S > = Sl o term SO
We have sadly become a fascist state where
every wheel of our power whether it be
democratic or whether it Dbe 1in military
uniform terms 1into the fascist as soon as
obtain the power of the executive and we as
people have become completion to fascism,
religious fascism, political fascism, military
during Hitler oy,» Germany ,, ! fascism.

) Hitler o> 2o «ug® regime reverend
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first they came for the communists and I said
nothing for I was not a communist then they
came for the immigrant and I said nothing for
I was not a immigrant then they came for the
Jews and I said nothing for I was not Jewish
and then they came me and no one said
anything for there was no one left to say
anything at all. Thank you.
Mr. Speaker: Mr. Zahid Ullah Wazir.
Mr. Zahid Ullah Wazir: Thanks Mr. Speaker.
Sir, I would 1like to throw 1light on how
judiciary remain reply to the executive, the
first test case was Maulvi Tameez-ud-Din case
in 1954 when the verdict was of 1954 0.k that
is good 53 then the Sindh Chief Court they
decided in favour of Tameez-ud-Din Khan then
the Federal Court they declared null and vide
the decision of the Sindh Chief Cout so, the
executive was dominant. Then in Dosuo case,
the Hence Nelson case the legal positivism put
into practice declared the illegal
unconstitutional coup o0of Ayub Khan 1s a
revolution and declared as doctrine necessity
was put into practice again the executive was
dominant. Then in the Asma Gilani case 1971
when Yahya was declared as usurper, he was not

in office so, it was a good decision in
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Hamood-ur-Rehman. Then in 1977 1in the Nusrat
Bhotto case again the Supreme Court gave
verdict against its own verdict in 1971 and
again the executive was remained dominant.
Then in 1999 coup that the case was taken to
the Supreme Court in 2000, 1t gave 1t verdict
again in favour of executive and the
executive not only the illegal and
unconstitutional act of the executive was
declared as legal but also gave the power of
amending the Constitution to the executive
which the Supreme Court doesn’t have . So,
again the executive remained dominant.

Now, I would 1like to come to the
reforms, I know there is Judicial Academy but
there should be a proper training and more
impressive training by highly qualified
trainers so that the judges are more qualified
and also there should be a proper examines for
promoting to higher position in the hierarchy
of judiciary and also there should be either
an end or a specific criterion for the
selection of appointment to the High Courts so
that justice prevails and justice as Islamic
conscience means right people at right places.
And also there should be accountability and
there should be either a commission and
separate commission, judicial commission,
judicial counsel so that probe the case s not

only the financial embezzlement but also
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inefficiency of the judges so that they become
efficient. And also there should be a culture
of scarifies that should flourished, as Mr.
Kiyani who said to Ayub Khan that judiciary
resigns if the better interference of
executive 1s not put in an end in the affairs
of the Jjudiciary so that there should be
culture of scarifies that should be
flourished. And also public opinion happens to
be the most effective check on the misuse or
abuse of power, there should be quality
education so that people are aware as to what
1s wrong and what 1s going on wrong with their
fundamental rights are with other rights that
are the fundamental rights of the people. And
also there should be checks and balances 1in
the Constitution so that no organ of the state
becomes dominant and becomes autocrat in the
due course of time.

In the end I would like to say that
Pakistan is a federation and judiciary happens
to be guardian of the Constitution in Federal
State and also democracy one of the pre-
requisite of democracy is independent
judiciary. So, we need to work collectively
for the independence of Jjudiciary so that
democracy flourish and the Federation is
stronger and we touch the highest position, we
need 1indignity in the committee of nations.

Thanks Mr. Speaker.
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Mr. Speaker: May I offer the floor to

honourable Yawar Hayat Shah.
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Mr. Speaker: May I offer the floor
now to honourable Umair Zafar Malik.

Mr. Umair Zafar Malik: Thank you Mr.
Speaker.-pu> 31 gyt oddl awy I will start by
talking about the policy or whatever it has
come from this side of the House. There
visibly come 12. points majority is every with
although the practicality with we question.
The practicality of most of the steps for
example 1ncreasing the wages, 1increasing the
number of courts, increasing the number of
judges, computerization in all none which has
been practically addressed the budgeting in

those aspects remain to be elaborate upon but
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at least in principle of course we agree with
them. There have been 3 points of contention
at least as far as I see them. First of all
was the point de-politicization. The way, I
understand it, correct me, 1f I am wrong, the
way I understand it that you want to de-
politicize lawyers and the judges. This ladies
and gentlemen of course 1s not ©possible
because every person has his and her own
sentiments associated with certain idea 1logy
with certain group or party for example so
that it was very his pretty impractical as we
have Jjust seen that where with coming new
regime certain majorities have shifted to
minorities for example the Pakistan Bar
Council. So, there were always, we, people who
will support certain idealogy towards as the
basic human right, you should not fetch their
Jjudgments in any way but this de-
politicization towards it was not a
practicality. There was the 1issue of the USA
pattern the life time appointment, we object
to that we on the side of that House believe
that the correct one that 62 and 65 years old
judges respectfully from the lower and higher
courts should retire Dbecause even medically
after certain age, you are not competent
enough to perform the Jjudgments, no more how
good you have been when you were at your panic

So, this 1life time appointment we object to
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and then there was this unclear issue about
access to courts for media, this needs
clarification for example which cases would
allow to broadcast, I am getting you
correctly. Is not opening Pandora box because
certain subjudice matters would then be openly
discussed and debated upon publicly which I
believe, 1s deter mental to the cause of
justice itself. Then to the practicality of
the 1ssue there 1is in this 1line 1in the
Resolution which states that legal fertility
would be taken into confidence this ladies and
gentlemen needs to be defined how would you
take legal fertility to confidence. Is there
certain group of lawyers, it would contact the
Supreme Court Bar Association, the Pakistan
Bar Council or exactly which group of lawyers
would take as representatives of the 1legal
fertility then that group would be consulted
about the proposal that you have brought fore.

Before the concluding, I would 1like
to make a general remark about the debate as
so far Thappened from the morning, very
disappointing aspect it was that certain
previous mistakes by Jjudiciary has been used
as pretext to make sure that no good is done
in the future as well. As the guest Speaker
mentioned that even the Qaid-e-Azam was a
member of Congress as start with career

Zulfigar Ali Bhutto as a minister in the
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Cabinet of a dictator but then he became the
high cone o0of democracy, there does not
mistakes 1in the past mean that a person has
been disqualified for a life time. We on this
side of the House believe this 1s not the
case...

( At this stage thumping of desks )

Thank vyou. We on this side of the
House that this 1s not the case and 1f Chief
Justice Iftikhar Muhammad Chaudhry has made a
mistake in the past, I believe that through
his latest actions, he has won the heart of
the people of Pakistan and rather then the NRO
should be the judgment. Thank you.

Mr. Muhammad Hamid Hussain: Sir, we
can always thank to vyou about giving us
chance to speak. Sir, thank you for giving
chance, a member from the green Party said
that there are some privileges giving to the
judiciary like the high salary and office and
these things. So, I really want to say to Mr.
Moeen that this 1s not the offices that matter
really because it 1is sincerity of judges and
by giving them money salary and extra
privileges then the other services , we are
making sure that they can provide Jjustice to
all of them frequently.

We can come to the reforms 1in the
judicial system of Pakistan sir, there are two

ways of appointment of the Jjudges 1in the
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judiciary of Pakistan. One is the PCS
judiciary exams which age 1limit is 30, there
is just two years of practice and plus the LLB
Degree and the other way is a senior lawyer
who has having 15 years of experience , they
can give the exam directly and they can be
inducted into the Provincial High Courts and
Supreme Court directly. Sir, this data I will
give you because of the political
appointments, there are certain appointments
in the High Court and the Supreme Court which
are based on the political bases. So, that is
the way , they use the second way, I defined
early those lawyers as we say that there are
many politicians, they have political
affiliations with the political party, with
any political party, no matter whatever it is
when the party comes, that party comes into
the government, they give them chance. So,
this is the way for the political appointment
and he judges they are appointed in that sense
so, I think, this should be reformed , there
should Dbe only, first way I define that the
PCO judiciary examines should be more
frequently occurred and that should be the
only way of induction into the judiciary. So,
they can have some exams.

Another member from our party said
that there should be frequent exams, I truly

agree with promotion to the next judges to the
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next degree as we define should be bases on
because there are round about 7 steps involve
in the promotion of the lower courts and then
the seniority bases high courts and the
Supreme Court. So, I believe that this should
be only way of induction into the judiciary of
Pakistan.
Another my suggestion about the
Supreme Judicial Council to make it more
vibrant, we should make it inclusion of the
retire judges 1in this because as you say in
the 2007 and as the recent our Guest Speaker
defined that how the dispute occurred in the
Supreme Judicial Council that there were 3
sitting Jjudges object Iftikhar Chaudhry,
lawyers object that they should not sit in the
Supreme Judicial Council. So, I believe that
induction of the retired Jjudges 1into the
Supreme Judicial Council can make this Council
more vibrant and check and balance system
would be more cleared in this sense. Thank you
sir.
Mr. Speaker: May I now offer the
floor to the honourable Mir Fahad Igbal.
Mr. Mir Fahad Igbal: Thank you very
much Mr. Speaker.
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the floor to honourable Usman Ali.
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ol B0 oS wl 5 = LSl g0 ghlo oy I ylw LS

Lil> g0 81 LS «&l> LS step consider I4z]

0y 45 = Sl S oly s20 S Evening courts -=

P P speedy dispensation of Jjustice s2u
oy L)y Oeo courts oule « ylLe o854 S = $Hg w0

-— load

Supreme Judicial Councilsls oleg
¢ 8 vy members oS 2G> 45 = e ol S
U6 aaSw g0 s*o e3luy  chance «& partiality
+S Supreme Judicial Council 4w JLuis < 3o
w> sl LS replace Aslw <« full Dbench
2 sa> J4a2 Hlxisl Chief Justice oS b
¢S Supreme Judicial Council oy, «Jolzo

Loo eduwad < Full Bench «& S over rule

=

- S 9o development g2zl o5 435 =
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poor people &S LS 0o o5 U 3]
5 coSw S vty afford LSL» u,» courts o>
oS5 ail> Lol forum luo! [ S54S o I < (ol
SOl g wl o eSw L s> legal aid oS
L legal fertility &S LiS I#4z,, question
eyl oo 28 lawyers o5 = ol e LS S O
Pakistan Bar Council, Supreme cus® forms
SR sywgd gl ws® Court Bar Association
S ¢ us® representatives & (! cus® forms
S99 Us® v S approve ¢S reforms (I e
reforms <! «woy 28 o Sl> S accept
SELENSILY accept oy ¢ = udle ¢S Government
= Ol g = s> Legal fertility -8
> S Ol &84S = enough confidence

Jb HL3y Lyl <« ueey! 5 = = movement

Thank you. SRy LS A@J S0 (e U =1 g0 LS
2y ol s abLlS (ud| b Lo H' ey
point of information with the due wl

permission of hohourable Speaker.

Mr. Speaker: May I now offer the

floor to honourable S.M Nishat-ul-Hassan

Kazmi.

S.M Nishat-ul-Hassan Kazmi: Thank

you very much for identifying correctly

this time.

Treasury Benches « colo 3 Soaw px2
pliogis wl a0 = 51 resolution s> oy 2w

Lrw.j oS LS Uy l_g L oS o Us 39 | Use O xS
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> w!l = See  Judiclary s> U bl
=) S expect galge 4> = LS54 wais basic
=l 08 S Bladl sylaro ol clww 0y cUs® £Dg0
judiciary or Jjudicial RO DS o= Lge
Lo s alSLS U 28 Laioe basic wl!system
£S Uy 28 Usdgd (O discrepancy s*< S5aS
Y system collapse oy 435 «&l> T jusl
<« yle Unfortunately , = Ll X 4!
e wl cust Use) Us > °s Usw Judiclal system
politicization of Jjudicial system ® g 3e
LSy plud 20 wr = oddwse 100 Slas! &l
sS judicial system o le 5 1 4SS oJ «p
= s L) O S
S LS wptly LU o6 a2 dog 2 ow U

AxS 28 w! = Judicial system | L. 4>
already exist oSq4> us® particular levels
judicial reform A%< o> 0 45 Us® £OyS
5o particular 130 U o Ot ao,S oly S
po oS = Oy S (3= suggestions Sl S
LS o level @wsS ol Use ) ol Loes LS
We have got lower st =y el LoySs ol
courts and district courts as well as some
certain special courts as well as session
courts on the provincial 1level, we have
got 4 high courts, there 1s Federal
Shariat Bench at the Federal level as well
as the Supreme Court of Pakistan. So, the

55 9° politicize s*0l Sy> maln 1ssues
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LS 0g®pe cwlin L5y 4S5 LS 1issues (! cUs
U, -Us® prominent eslo) ady gl g> 0854 S
Uss <yl «& number of judges <« o «w ww
provinces uyi,-o w! oS LS wgesS wUgolsy LS op
= Oy 0 S o] recommendations < g
= adolzo @l luwyd & Bench and Bar
edudw !l oyl 2 s o Loge 251y gL
oS LS ugel> Lo suggestion Sl U
national commission &ol ., national level
S «(0u)S create S for judicial reforms
vl s> sl LS e ) suggestion
4 committees for Us w! <<us® provinces
U, l> Lo provincial Judicial reforms
S ootle e HLie & Bench and Bar g,» >
Jol3d oS suggestions S ol Lol sl b
sl LS ysaS H el

Judicial o> ® goe oS gl
judicial 45 = ¢°y 9° olo 4> Smisconduct
«w Treasury Benches s o0 u,» misconduct
ool pis U0 w> Ul valuable suggestions
veely Ui pl LS colo gluaxl ol oxlo oly>
main 4> oS LS identify 2O VsG> LS
ol S5 o> 4S8 judges .S = s 04 /= COre
9> S 4° usty security «w Jdyb S income
-— o> U, corruption @ a> o £ cw oS
a0 gl judiciary partial & oby !
edolre @l 5 SSw S sty eSS e adoub
> s LS ugels Lo,S up lot Aol g
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S Usx> &0 @w> o~ current Government
Woer vy o ¢ = LS eulsl LS U vl gl
oS LS ugols LS oly o U Sod = ol BT
<« High Court and Supreme Courtd jw sdlol o
lower courts o) «gol> Lige usey LS Judges
cp ow S5 S asels> g Ao LS judges <&
lower ¢4 ¢ = level 4> LS corruption eslu)
Ol g - = use courts and district courts
ple <o ylee o> 4ol wsyS address 4S5 Odalzas
Us® o) Upo o8 Uso DLBIST sSex Use s
Blasl ¢S ol S Ust o U el @l gl
oS g0 (S el x 8 Bl useg! LS e dw
P AV s WS Y R ST P S
(= °Julzao LS term of Chief Justice ° 4
Lusl Sl os ¢ =2 Dygd S 4RS00 B0 s e
national oS, = Jlusd £ e = °Jwlzo
commission propose <« U, s> = level
000l a8 Usoge Usnlr Hl 2S w2 LS
ail )y ew Ol ¢ ust existing judges 4> gl
sdiays LS oz wl dxn 28 @l sl csely o
criteria of being a judge vyl -cstlsy LS
Us— oS LS vgely LS Ol oy Olo !l O 55
There is a already very &S ugo critic &
very definite criteria that 1s existing
e J & wl for selecting a person as judge.
judge LS High Court 4 of o> &S = L3 o
practice plus S Jlw 10 45 = Lige Lido

(9 credit =« of 200 valid cases
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you have been able to be oS g ls
ol o3 considered for the post of a judge
SOl e = Lsw L> LS consider oS
wl S S 451 yle (= already set criteria
definitely 45 = 2xS ) &8 )00 doio j
DS a5 vt~y S oy S Judicial reform ge
of course 45 Ut awlsy LY 00 doie U
quotas oS iy S o - usS ol oy gl
women seats 2z Lo y ISl «s> S allocate
that there 1is already a set g JSls s> 1230

oS !l g oS = JLs Iy criteria
S adoyb Azl 0 syl ety LiySfollow

LS 2 de 2o lw

Supreme Judicial 0gde 2 !
e Jew oy Aol = D90 olu 4> SCouncil
290 &Y Gy honourable Speaker 2y Lo

U 85 ~—= &2 critic L0 0> A
> oS LS uyS agree onlo)y oeu definitely
probably & = Supreme Judicial Council
A0 o> a0 aS = e oole sylwee 1t 1s not fair
U L)j‘i‘gi’ e a3 Us® «wySsystem copy IS
proper Ao eSS pe gl st 20 S Ccopy
S uleg o - £y S Uty COPY Ao lw £ 2 Foyb
S 1961 2wyl S = JL S1d

°s (O (Osol3 yude 2yl ax> oS sy example
mature 5! Parliament sylwee oS LS g’
oS = dJLS e e S j S 0B g0 by oS = 0B
dxo 8 Usdlw 60 ol Parliament S (LSl
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it can definitely o8 = 35 4o mature 5|
S S e oS = JlLut I yue 35 deal with that
Us—° zob S parliamentary democracy o g b
(o> S refer to the Parliament odolzo o5
w! Us= -—= Supreme Body sty 854S g avls
Thank you -uge L5,S 1ol o6 S LS ol A0lw £
very much.
Mr. Speaker: Thank you.

salary o oles ol 0SSy Jizn &
computerized «& b wl H4l = S0 oly S
on the floor oy,» 45 S0 olo R S palhs
judges o recently oS Uge Liel> LS es
= g0 ellol eolu)y LS g, salaries S
P Y le civil Judge 15000 &o! @« Jdeg
s> yol = 1oy «J more than 75000 ol ol
+S wl ¢ 18 additional session Jjudges
eJo 120000 ol 44! Ao =y Jo 40000 2 deo
Vs =

> S e ol spwgd oL
= ¢y L S ol s> S plbs computerized
Us— computer o LS UgesS g Jdlg> wl o
data s*u US> Salready judicial courts
o> o= LSge ¢ computerized ey = L35 g0
® ot ol A Jjudgments RO
ol us D90 2@uyd & computerized data
Sl ez 1oy 9o MIX UP es S o Ol swgd
judicial &ol 4l Lige procedural court

S Judicial system «& reforms system
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stuff like 4! osel¢xis S ¢! appointment

Us® sty 4°  MIX Up  usie> g o oles that.
ley L> LS mixX up egub ! 4S5 Ogiaz> g0 oS
cases S ol sl relief 45 UgsSg) oS =
w! «~= length > S —s° conclude S
Us— procedural court 435 o5 «&l> LS b oS
L | follow 4S5 procedural court 41 =
e <« reforms =S ow!l s = USw L LS
aw gob w!l el asls LY bill S vles
-2 s5l> 188y  separate oS wl yal &l LS

Thank you very much.

Mr. Speaker: Before I give the

floor, the corruption 1is a part of

personal character, I have seen judges, I

have known Jjudges who don’t have enough

money to keep their standards but they

don’t go anywhere near illegal money. So,

the corruption is not related to the

salary but they should get enough salary
to meet their standards that they are
going. T know of Jjudge who after
retirement, he has gone into practice of a
lawyer. I will offer the floor to Allah
Ditta Tahir.
Sow ol e S -yelb b0 ol ol
P95 S oo S reforms o> e ¢S ol
WS pe (U 20y S ol S over all reforms
over all o - =y S usty mMixX up 4 S

0 = 05 < w! el Vst =y S ol UJ reforms
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oS IS | suggestions sy lw &0 £ JP0 apw ww
U Us® 1 &5 removal S «J «w appoint
cuge Liel> Lioy  suggestion o il 9>
we should improve the 08 = 05 U ol
oS quality of law education regarding that
olxiy ol ! 185 Lsse  annual system £ Joo
] e R S P universities =S
olxiy -2 Uy Usw ple 2 30 LS universities
mostly U, » w! « os® universities o> S
Jlw oo adeg &= LS LS o y,—» Government
)= annual system « &5 Lise  law 4> LS
Us— English ol 45 @l Ui g3, gl 185 Lige
semester Iz & 5 years F.A, F.Sc g,
= S5 S law education of <& system
I hope that after 5 431 = step 50 Kol o
USw «J law experts gl wly «)lee years
-8

ol g oS o Ol Gowgd ¢ S ol
Us— &b gl SOl cuse ey U S ol
Jolwg eolo) o wly «ylee uleg oS U ey
olwsSly aw p)S 8 Jlxd oIl e w3 -us®
Ust pwen U)ol e ) Ut = Sl Luol Sl
Ui resources wlay <y Lee cUS® Oy S enjoy
sty s > basic o e S s Ol s ywed
improper allocation of resources oS =
sS Judiciary e S o= sty wly syle
«Gdoyb Judiciary proper 3! cusy empower

I g>0les oS 28 URSD pe o5 S work o w
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B J P LI WU A W R VIR S v R
g Ules 0sS sl = LAl Aol sl
-— L5,S corruption

(S «&l» desks .y gds0 wl)

aldy wl Ny ol -yolb 8oy o] ol
s S U successful countries o>
9 e UsPO Pl 0y wly 28 O sust Sl ol
= V920 wly ey le s> = 0st) wPde S iLe
ol = addae ¢ bs>sly 2 Judicial crisis
Ao oI ! pe dg>gly « proper judiciary
ol a8l ey O £y wede 2yl eSS g stable
S > a0 oS Us® sl v s lw 00 suse s
S0y S 0st) judiciary properly work s)Lwe
P N N L S I BN U S B L BV

= ! 385 proper life % «w 1influence

-Usd
(S <&l desks . &840 wl)

Oleg wly «ylee -yolb o0y oJdl olix

judiciary S8 ¢ = dsxg0 orde 8 lle SO

within minimum gp0 55 <«&l> Loy S S48 45
time, we can attain the successful
U &pu> = S reforms olo ¢ wgsd> country.
Sol Aol a8 @l 43 = olu S education <«
minimize ul_yiw@ Dl de pe e =2 A ol gl
P> o ules g oS 2o Ol sowgd gl wsS
I think all U reforms discuss sdu
LS vgels o s U L9l these are acceptable

sJls o6 po £5  Government of Pakistan o
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oldyliw Iy o6 Hol uSlaiey recommendations
Jlo s &2l eS8 =) by wstd st a0 U Lo
S @l LS aslege Jous xS yle juol S
s> no doubt time (esely time o I
but we will request to the Government of
U ool ¢ 90 sdd> Lli> oS @l &S Pakistan
Thank you sir. -«&l> Y Jous

Mr. Speaker: Now, I will offer the

floor to honourable Member form YP44, Mr.

Sher Afgan, you are the last speaker from

this side.

S ol esySh Sl 0SB yud o Ui
el LS &ol o dub S Syl Sud)sS
s*z! probably o. S ¢! L3l = resolution
-5 9°

(S <&l desks . gig0 wl)

w0 b S S 3B o ol
oS U w! 2O vyl -= vague resolution
practical oS ey usey practical steps
¢ Ao authors 4> £S5 usey steps define
evening courts 0 oS o G Vg
s—e° women judges & g Sl> 25 S establish
U l> «yye  computerized courses .y ls
evening u> o oS LS Ugols LRgey aw o) U
ol 5 a8 us S judges appoint y,» courts
additional police and additional Aolw <
courts #xS ¢ LS Lj%) LSS acqulire 4o staff
Ll 20 )b SO0 e 2> =2 )l &8
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increase &5 4> LS el gxi5  already oS
increase LSS ol of ol 45l = S> e
Sl S el wpie Aol eSen S a8 ugels LS
ol oS solrd oo S gl Solw pdwl g5 S0
= LSS

(S <&l desks 1 &840 wl)

= ool o e S 9l ol
5 D90 ol S computerization of system
)= vles Hyl = system already computerized
45 = mail slow &S ol S mail
55 ey ol-eso > PR electronically
Ugdao) S (02 us® Sele(ls 28 0 iLlS e g 5L
E-mail ol wly eS8 g ot cases &
S JLlaxiwl computer 4S5 (> us® addresses
= LT

reforms 4 )lw 4> 8 = o Ol Gywns
2543 S 8 UssS finance 4y S 45 ol ol cose
Ol ot g already loans «( Government
U w! 5 = LS LS agree ., bl b > o
development, (= > institute e
¢S military, education, health budget
usel a2y ules gl LS LS reduce
finance <« ulesS H4l v S5 o S 1ncrease
-8 Us S cutting «w ulesS yol 8 us S

= s oly S Judicial commission
Jg® 7 judges appoint 4> formula LS66
one of the e Oles -8 Uy jsS g o« 28

oS losS o5 2y Ugy!l o5 LS define usauthor
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U,l> «s> options (w5 4SS Prime Minister
wly & Ls‘i’g_oj ol S Senate ol 28T 4>
sy 05 &8 UsyS  decide ey 45 28 O Sl
U commission (! oS LS 4o system
o> S = 90 us®y Judges politically appoint
Ol a8 U (eS by 28 Uy 6 lawyers appoilnt
measuring scale LS LS «o3)S appolnt S
Us®  honest oy oS o 1§ decide o5 (oS LS 40
s oly S Judges training 20 -us® Usey oS
SOl ¢ 28 usS Jeuls training 69 o>
ew Uley « /= o 28 LiwSLy s> 1nstitute
S LS 40 lweS  1nstitute oy g4 PR Y
S 01 08l LS ssle LU oS 85 = Usto A
LS csle Lo UlsS 4S5 (1 53 LSy Lix Ao el
LS Ut answers g¢> Us® OVl gw o ylw o os
oS

S S oy S media cyle S
subjudice s> oS = already a clause
U media 22 S 6y Us® «0ge matters
amend LiS ol o5 43 col> o35S usey discuss
life time appointment uxy & wl -8 Us S
- country wol &l Hal S oly S
Jed0 cogolilisl o8 ol usls S5 I example
American oS ust 255 Jedo os ol dold S
violation S human rights s> army
cOLwsLasl O 0> = ¢y S yswcountries

there immune to be tried under use Gl <

125



example S country w! ol 435 courts
Ut =y sSfollow
(S «&l» desks 1y &840 wl)
oS LS Ugtly o Sl 0881 yud ol
! eSS g0 &2 further = aedolzo
+S w! ¢ &> LS proper procedure develop
the Standing Committee Law and
forward byb S Parliamentary Affairs
Thank you very much. -=&l> LS
Mr. Speaker: May I now offer the
floor to YP15 honourable Hira Batool.
pSade g pdadl ssgpy Je9 |y Spgs
Thank you very much sir, we are related to
have you here and first of all, I would
not Jjust come to the reforms straight
away, I will Just touch upon some
problems, this profession of lawyers are
facing. The problem with our country 1is
that I went in Pakistan all and all, how I
have seen the attitude of people, you
know, the generation before us the and the
previous generations, they have not
actually found of this profession and I
was not allow to take this lawyer as
profession because I don’t know this
negativity of captivity I guess the people
have for lawyers. So, I as a woman did not
like that as well as the courts of the

Capital, especially F-8 court of the
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conditions there where I saw, they are so

pathetic that the women are sitting under

e S ol usRe S tin s> a fan and
it is really deliberated « us® S0 &%
the standards of the High Courts and sub-
courts, 1t 1s really pathetic over here
and I am talking about the capital that
is. A lot has been said by Yawar Hayat
Shah and Mr. Nishat Kazmi about the
reforms, I would not want to talk a 1lot
about that. But an extremely controversial
problem has been faced by the High Court
and regarding the transfer of Jjudges 1is
originally according to o = uwldhoe that
the Constitution of 1973, the transfer was
to be made on the consent of the Jjudge
himself or that of the Chief Justice of
Pakistan or of the concerned Chief Justice
but it has not been followed and a lot of
constitutions like the 5" amendment of the
1976, empower the empower the President to
order such transfer but it was not
followed and it has been misused
pathetically. As well as another order
they = wlho No.1l4 of 1985 was not even
are not being followed properly regarding
the transfer of the High Court judges. So,
I was just an opinion, I would want to say

that we can have like a committee which
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deals with the transfer of such judges and
not only the High Court and Supreme and
other subordinate courts so that its done
in 1like through proper channel and the
lawyers are not pressurized. You know, 1t
i1s not an-fair and it 1s done through
proper channel that 1s 1t. Thank you very

much.

Mr. Speaker: Good time has been

give for discussion on this resolution and
I am very happy to see that our youth is
concerned about the independence and
freedom of Jjudiciary but to me at my age
the word freedom and i1ndependence does not
go with the judiciary, 1t 1is 1inherit in
the Judiciary, it 1s inherit in the
judiciary.
(At this stage thumping of desks)

Mr. Speaker: There has been a lot
of good suggestion from the youth, I would
request the Leader of the House may 1n
view of what he has heard, he may review
and revise his resolution and then put up
to the House then we put up to the House
for adoption, 1f that 1s agree about to

you.

ST R S WO R S F R E . s ) S
°S Uyl il> L3S s ¢S Green Party <

w! = Rl o sy lee iy cos® probably
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U0 Ost sl S e d U House 4S5 @w! < J
gob ol S uge Loy Lo )8 o 2ol bs Aolw
s~ Parliament 4S5 ugjs> debateable S
«& Treasury Benches 435 = Ll LS float
ode Ao DS Tge WSO aw oG 28 Sy o S
LS float 45 ideas od LS usey (s L3
Gl el oS LES g @l @l s = LSl
bill > a0 oS5 usyS Jold suggestions
¢S suggestions S o o0 w! 0 ST S «J
request o5 «w ol U, -«sl> LS include
Standing S resolution @l &S LS U4 ,S
Committee for Law and Parliamentary

LS refer ¢S Affairs and Human Rights
Opposition and = uleg  esSLS o5l

=S Jo s wl uSIyl 2« Government benches
S sides uggd eSLS y L bIll 4y gl

S w!l - 28w by LS Jwld 4SS suggestions
concerned national  _Jlx35 oJJ1 Lasl a0 dxo
wl sl 28 oS S ad b S ministry c
LS W 28 U D) ) S approve oS

(S <&l desks . &340 wl )
Mr. Speaker: The Bill stands

referred to the 1legal Committee of the

House. Thank you very much.

(At this stage thumping of desks)

Mr. Speaker: So, I don’t have need

to put the resolution to the House. The
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House stands adjourned till tomorrow

morning at 09.45 a.m. Thank you very much.

(The House was then adjourned to meet

again on 3@ January, 2009 at 9.45 a. m)

130



