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State of Right to
Information Legislation in Pakistan

Pakistan Draft RTI Law could potentially top CLD's Global RTI Rating

Public WinsAppeal on Disclosure of MNAs'Attendance Records

Islamabad Local GovernmentAct 2015 Ensures Citizens' Right to Information

The Provincial Assembly of Khyber Pukhtunkhwa no longer bound by Khyber

Pukhtunkhwa Right to InformationAct 2013
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The Canada-based Center for Law and Democracy (CLD) has examined Pakistan's draft Right to Information
(RTI)Act and concluded that it will be the best law in the world if passed in its current form. Under the Global RTI
Rating project, CLD rates and ranks RTI laws around the world based on various indicators.

The draft RTI law prepared by the Government of Pakistan has scored remarkable 146 points on the RTI
international rating, putting Pakistan potentially ahead of the next best right to information law (Serbia) by 11
points. Pakistan, with its current outdated Freedom of Information Ordinance 2002, is placed at 83rd position out
of 102 countries with a score of 66. India is in the 3rd position with a score of 128.

PILDAT has already congratulated the Government of Pakistan, for this remarkable achievement, and further
calls on it to enact the draft law at the earliest. PILDAT also appealed to the
and to replace their current outdated laws with progressive RTI legislation that is in tune with the
current times.

The President of Pakistan has rejected a long-pending plea of National Assembly of Pakistan to deny public
access to attendance record of its members. In accordance with this decision, the attendance records of the public

representatives have begun to be posted online since June 5, 2015, covering the entire 23 and 24 Sessions of the

National Assembly. The appeal was made to the President by the National Assembly against orders of the
Federal Ombudsman issued in October 2013, which required disclosure of Assembly attendance records in

response to PILDAT's information request. In his July 6 verdict on
, President of Pakistan rejected the National Assembly complaint and upheld the Ombudsman's

earlier decision regarding disclosure of Assembly attendance records, ruling that such records should be

voluntarily disclosed to the public within 15 days of a session's adjournment.

The Senate of Pakistan passed the Islamabad Local Government Bill 2015 on July 9, which, among other things,
guarantees an individual's right to access information held by local Government in the capital. The Bill currently

awaits Presidential Assent to be passed into law. Section 113 of the law requires the Local Government to
maintain records of all decisions and actions it makes, and places special emphasis on the use of electronic record
keeping. It also outlines the procedure by which designated information officers within Local Government
Bodies must process and handle requests for the information they possess.

This is an important milestone in the promotion of an effective RTI regime within the country, since it provides
guarantees for the access of information held by local government in the capital. It also obliges all relevant local
government bodies within the capital to proactively disclose information, thus bringing it in line with
international standards. If enacted into law by the President of Pakistan and followed through meaningfully by
national political leadership and relevant civil society organizations, this move will strengthen the standards and
procedures governing record production and management in Government departments in the capital. It will also
enable concerned citizens to monitor and participate more actively and effectively in decision-making processes.

Khyber Pukhtunkhwa's (KP) RTI law, recognized this year by World Bank as “one of the best” in the world, was
dealt a critical blow recently when the Provincial Assembly of Khyber Pukhtunkhwa passed an amendment Bill

on June 23, 2015, effectively removing itself from purview of the law.
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Provincial Governments of Sindh
Balochistan

Ahmed Bilal Mehboob v. National Assembly
Secretariat
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The amendment, which follows a previous move exempting the Peshawar
High Court from disclosure obligations, curtails the fundamental right of
citizens to monitor and question the performance of their political
representatives in the Assembly, therefore weakening the province's

otherwise robust RTI law which was passed in 2013.

The Provincial Assembly of Khyber Pukhtunkhwa was first among the

provinces to pass RTI legislation in line with international standards.
Given the province's historic role in promoting national transparency and
accountability, PILDAT views this regressive amendment with concern.

Many observers have criticized these amendments and the manner in
which they were passed. Reports have emerged that the draft of the
amended bill that was passed had not been provided to the members of the
Provincial Assembly and that the clause exempting Assembly from
information disclosure obligations was introduced without notice, at the
eleventh hour. Further, reports have emerged that the amended law was

enacted without seeking civil society input.

After passage of the controversial Amendment, the Provincial Assembly
of Punjab is now the only provincial legislature in Pakistan that is legally
obligated to disclose information according to directives of the Punjab
Information Commission. Further, despite pressure from the bureaucracy,
Chief Minster Punjab Shahbaz Sharif has reportedly turned down several
proposals to reduce scope of the province's RTI law. Moreover, Punjab
Assembly has also taken the lead in making MPAs' attendance record
available on the Assembly website. Terming it as a significant step
towards greater transparency and public openness, PILDAT has
demanded that the other Legislatures of the country should follow the lead

of the ProvincialAssembly of the Punjab.

Thus, the Provincial Assembly of Khyber Pukhtunkhwa, in accordance
with the positive example set by Punjab, must renew its commitment
towards open and transparent government. Repealing amendments to KP
Right to Information Act 2013 is a necessary first step in restoring public
trust in KP Government's longstanding commitment to transparency and
accountability in the province.

Despite the passage of KP's Right to Information Act more than one and a
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KPRight to Information Rules still not notified
16

half year ago, the government of KP has yet to notify Rules for it. The Act
was passed by the ProvincialAssembly in November 2013. Following the
passage, the Khyber Pukhtunkhwa RTI Commission was established as
an independent oversight and coordination mechanism, responsible for
notifying standards and procedures public bodies must follow in meeting
disclosure obligations, and hearing of non-disclosure related complaints
within the province.

The Government of Khyber Pukhtunkhwa's failure to notify RTIAct 2013
Rules of Business and the KPRTI Commission's failure to notify rules and

minimum standards of public record management are both concerns for

the establishment of an open information regime in the province.
Without notification of such Rules, the KP RTI Commission is
significantly handicapped in ensuring consistent compliance with
disclosure obligations imposed on public bodies in the province.

PILDAT has urged the Sindh Government to pass RTI legislation in line
with international standards, and has called on the Government to share
the draft for new RTI legislation with public at large for feedback and
input. Commentators have also expressed concern at Sindh Government's
reluctance in sharing the draft Bill with the citizenry. However, the
Advisor to Chief Minister Sindh, Ms. Sharmila Farooqi, in response to the
criticism, has assured the public that the draft bill is still under
consideration and will be shared with the civil society stakeholders only

after has been finalized.

Since the effective implementation of any law requires widespread public
support and legitimacy, the Sindh Government must undertake
meaningful steps to invite public participation in redrafting the province's
outdated RTI law.

The KP Information Commission recently issued a landmark judgment in
response to a public complaint regarding non-disclosure of information
pertaining to the administration of Mardan'sAbdul Wali Khan University.
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PILDAT urges Sindh Government to share draft of new

RTI Bill with public

KP RTI Commission fines university registrar in

Mardan
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The Commission fined the university's registrar, Sher Alam Khan, Rs.
25,000/- for refusing to provide information pertaining to staff
recruitment in response to a public request. This is the first time the
Commission has imposed a fine on a public official for breach of
disclosure obligations under KP's RTIAct 2013.

The censured registrar had not only failed to provide the requested
information within the prescribed period, but had also failed to respond to
a show-cause notice issued to him by the Commission on June 17, 2015.
PILDAT believes that the decision has set a strong precedent which will
firmly establish the Commission's authority on matters of information
disclosure within all government offices in the province.

PILDAT believes it will also aid the process of investigating allegedly
illegal appointments made within the university, initiated by the National
Accountability Bureau, and therefore serve as a lesson to public officials
seeking to cover up evidence of corruption or other wrongdoing.

According to a report on “Statement of Complaints – 2015” released by
the KP RTI Commission, 117 complaints related to non-disclosure of
public information were processed in the month of July. Out of these
complaints, 10 cases were closed, primarily on the grounds that they fell
beyond the Commission's jurisdiction or mandate. Regarding the
remaining cases still in the hearings stage, letters have been issued to
concerned departments for disclosure of requested information within 15
working days.

PILDAT welcomes the release of the report, which furnishes details of the
Commissions actions and decisions issued throughout the year, as per its
legal obligations, as an important sign of effective implementation of RTI
legislation within the province. PILDAT hopes that the federal and
provincial FOI/RTI mechanism in other provinces will also release such
timely information in the interest of transparency and for generating
greater public interest in the RTI process and institutions.

The Indian Supreme Court has asked the Central Government, the
Election Commission and six major political parties, including the
Congress, Bharatiya Janata Party, Bahujan Samaj Party, Communist Party
of India (Marxist), Communist Party India and Nationalist Congress
Party, to respond to a petition submitted by the civil society organizations
seeking all political outfits to be brought under the purview of the Indian
Right to Information Act 2005. The petition, in this regard, calls for the
mandatory and proactive disclosure of information pertaining to income
and expenditure of political parties.

The plea was heard in the Supreme Court after said political parties had
refused to comply with directives issued by the Central Information
Commission for disclosure of income and expenditure information.
PILDAT believes this is an important milestone for the implementation of
RTI legislation within India and the larger South Asian region. Being a
standard-bearer for RTI in South Asia, India's commitment to imposing

KP RTI Commission complaints proceedings status for

the month of July 2015

Indian Supreme Court notice brings political parties

under RTIAct purview
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public disclosure obligations on political parties – which have a central
role in the functioning of government – is likely to reverberate
meaningfully within the region and ensure transparency and
accountability within all public bodies and Government offices. Pakistan,
however, already has a mechanism under which all political parties
submit their audited annual statements of accounts to the Election
Commission of Pakistan which makes this information public every year.

Deliberations have resumed in New York on the United Nation's
Sustainable Development Goals (SDGs), with observers noting that Goal
16.10 on access to information is still uncompromised. In the latest
version of the SDGs, issued on July 8, 2015, Goal 16.10 remains
unchanged.

However, some observers fear that the Goal is under threat of being
changed if substantive negotiations are opened during the seventh and
eighth session of the intergovernmental talks on SDGs and the post-2015
development agenda for the world.

Media reports claim that concerns related to measurement of progress on
Goal 16.10 may ultimately result in it being changed. Issues of
measurement and evaluation of progress aside, PILDAT believes that by
fully endorsing the above Goal, the UN and other intergovernmental
organizations must take necessary steps to ensure recognition and
implementation of RTI around the world. Given the strong links between
RTI promotion and public and private-sector efficiency, a strong
endorsement of the right to information by the above organizations will go
a long way in securing a prosperous future for citizens of the world.

On July 15, 2015, the Obama administration announced that it would pilot
an innovative online response system for Freedom of Information
requests submitted to seven selected government agencies.

The pilot project called “Release-to-One: Release-to-All” will run for 6
months and then be evaluated, according to a press release issued by
Justice Department Office of Information Policy on July 10. If piloted
successfully, the response system will ensure automatic online disclosure
of the government's replies to all information requests it receives.

Representatives of civil society around the country have lauded this step.
Many observers hope it will improveAmerican government's compliance
with the law, which has generally been poor according to an audit
conducted in March 2015, which revealed that over 60% of government
agencies were complying with the law's provisions completely.

If successful, the pilot project could be a watershed moment in the history
of RTI implementation in the US and may be around the world, as it will
ensure transparency and accountability within the government's system of
handling information requests.

Access to information clause in UN-SDG talks could be

discarded in further negotiations

USA to pilot innovative Freedom of Information

response system
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